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UNITED STATES 

ENVIRONMENTAL PROTECTION AGENCV,,,,.";, 
L : ,_REGION IX 	 '\..'-.;1 Ij" 

In the matter of ) U.S. EPA Docket No. 
) RCRA- 9-2011- 000'1 

Accutech Photo Machining Corp. ) 
) CONSENT AGREEMENT AND 

EPA ill No, CAD98247705I ) FINAL ORDER PURSUANT TO 
) 40 CF,R, SECTIONS 22.13 AND 

Respondent. ) 22, 18 

CONSENT AGREEMENT 

A, 	 PRELIMINARY STATEMENT 

1. 	 This is a civil administrative enforcement action instituted pursuant to Section 3008(a)(1) 
of the Resource Conservation and Recovery Act ("RCRA"), as amended, 42 U.S.C. 
§ 6928(a)(I), and the Consolidated Rules of Practice Governing the Administrative 
Assessment of Civil Penalties and the RevocationITermination or Suspension of Pennits, 
40 C.F.R. Part 22. Complainant is the United States Environmental Protection Agency, 
Region IX ("EPA"). Respondent is Accutech Photo Machining Corp. ("Respondent"), 

2. 	 Respondent generates or has generated hazardous waste at its facility located at 1724 
First St., San Fernando, California (the "Facility"). Respondent specializes in chcmical 
etching of small mctal parts for such industries as aerospacc, computcr and electronics. 
The facility uses solutions of ferric chloride as its chemical etchant. 

3. 	 Respondent generates or has generated the following hazardous wastes at the Facility: 
D002 (corrosive) and F006 (wastewater treatment sludge). 

4. 	 This Conscnt Agrccmcnt and Final Ordcr pursuant to 40 C.F.R. Sections 22.13 and 22.18 
("CAlFO"), simultaneously commences and eoncludcs this proeceding, whercin EPA 
alleges that Respondent had the following violations: 1) failure to close containers of 
hazardous wastc, in violation of Title 22 of the California Code of Regulations 1 ("22 
CCR:') §§ 6626234(a)(I )(A) and 66265, I 73(a) [scc also 40 CF,R, §§ 26234(a)(I )(i) 
and 265.173(a)]; 2) failure to maintain and operate the facility safely, in violation of22 
CCR, §§ 6626234(a)(4) and 6626531 [sec also 40 CFK §§ 26234(a)(4) and 26531]; 

1 All references to California requirements. unless otherwise noted. are 10 the federally authorized version ofthe 
State's RCRA hazardous waste management program. Where the federally authorized version oflhe State 
requirement differs in any respect from the current version of the requirement, that distinction is noted as well. 
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3) failure to conduct weekly inspections ofareas used for hazardous waste storage, in 
violation of22 C.C.R. §§ 66262.34(0)(1 )(A) and 66265,174 [see also 40 C.F,R. §§ 
262.34{a){i) and 265.174J~ 4) tank violations, specifically lack of tank certification by an 
outside, certified engineer in violation of22 C.C,R, §§ 6626234(a)(I)(A) and 
66265, 191(a) [see also 40 C.F,R, §§ 262,34(a)(i) and 265, 191(a)J: no tank leak detection 
system, in viol.tion of §§ 66262,34(a)(1 )(A) and 66265.191 (e)(3) [see also 40 C,F,R, II 
262,34(a)(i) and 265,191(c)(3)]; and no system of daily tank inspections, in violation of 
§§ 66262J4(a)(I)(A) and 66265.195(a) [see also 40 C.F,R. §§ 262.34(a)(i) and 
265. i 95(a)]; 5) training violations, specifically no initial training, in violation of22 
c.c,R. §§ 66262.34(a)(4) and 66265, 16(a) [see also 40 C,F,R, §§ 262,34(a)(4) and 
265, 16(a)]; no annual rcfrc'Shcr training, in violation of22 C.C,R, §§ 66262.34(a)(4) and 
66265,16(0) [see also 40 C,F,R, §§ 262.34(0)(4) and 265, 16(c)]: and no training records, 
in violation of22 C.C.R, §§ 66262.34(a)(4) and 66265, J6(d)( I )-(4) [sec also 40 C,F,R, 
§§ 262.34(a)(4) and 265, I6(d)(I}-(4)]: 6) no contingency plan, in violation of22 C,CK 
§§ 66262,34(a)(4) and 66265.5 I (a) [see also 40 C.F,R. §§ 262.34(.)(4) and 265.5I(.)J; 7) 
no 2007 Biennial Report, in violation of22 C.C.R, § 66262.4l(b) [see al50 40 CFR §§ 
262,41(a)]~ and 8) storage without a permit due to failure to mark or label containers of 
hazardous wastc as required by 22 C.C.R. § 66262"34(a)(3), (e)(J)(E) and (f) [sec also 4{} 
C.F,R. §§ 262,34(a)(2) and (3) and (e)(1 )(ii)] and storing hazardous wasre for over thc 90 
day limit provided for io 22 C.C.R. § 66262.34(a) and (c), in violation of22 C.C.R, § 
66270.1 [see also 40 C.F,R, §§262.34(a) and 270.1], These are all io violatioo of Section 
3001 ~~ .§!;.q, ofRCRA. 42 U.s.C. § 6921 et seq., and state regulations adopted pursuant 
thereto.2 

B. 	 JURISDICTION 

5. 	 On August 1, 1992, the State ofCalifornia received authorization to administer the 
hazardous waste management program in lieu of the federal program pursuant to § 3006 
of ReM, 42 U.S.C § 6926, and 40 C.F,R, Part 271. The authorized program is 
established pursuant to the Hazardous Waste Control Law, Chapter 6.5 of Division 20 of 
the California Health and Safety Code. and the regulations promulgated thcrcundi,..'f at 
Title 22, Division 4.5 of the California Code of Regulations, 22 e,c,R. §§ 66001 et seq. 
The State ofCalifornia has been authorized for all the reguiations referenced in this 
CAlFO, 

6. 	 Respondent is a "person" as defined in 22 C.C.R. § 66260.10 [.vee aLw 40 e.ER. 
§260,IO], 

2 All citations to the "GeR." refer to Division 4.5 ofTide 22 of the current Californja 
Code of Regulations, EPA is enfon."ing California hazardous waste management program 
requirements as approved and authorized by the United States on August I, 1992 (see 57 f'R 
32726, July 23,1992) and Seprember 26, 2001 (66 FR 49118, Seprember 26, 2001), 
Corresponding Federal citations are provided in bf'&.Ckets. 
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7. 	 The Facility at J724 First Street. San Fernando. California. 91340 was a "hazardous 
waste fucility" as defined in 22 CCR § 66260,10' (see also the definition of"facility" at 
40 CFR § 260.10 and the definition of "facility o<activity" .t40 CFR § 270.2) at the time 
of the violatjons alleged, 

8. 	 Respondent is the 'operator" ofa facility as defined in 22 C.c.R. § 66260.10 [scealso 40 
C.F,R. § 260,10]. 

9, 	 Respondent is the "owner" ofa facility as defined in 22 C.C.R. § 66260.10 [see also 40 
C.F.R, § 260.10]. 

10. 	 Respondent was a "generator" ofha7..ardous waste as defined in 22 eCR 66260.] 0 (see 
also 40 CPR § 260.10) at the time of the violations alleged. 

1 L 	 Respondent was engaged in the "storage" ofhazardous waste as defined in 22 CCR 
66260.10 (see also 40 CPR § 260.10) at the time of the violations alleged. 

12. 	 Respondent generated and/or stored "hazardous waste" as defined in H&SC Section 
25117.' (see also Section 1004(5) of RCRA. 42 U.S.C. § 6903(5)) and 22 CCR 
66260.10' (see also 40 CPR § 260,10) and 22 CCR § 66261.3' (see also 40 CFR § 
261.3). at the time of the violations alleged. 

13. 	 Federal regulations governing the hazardous waste pennlt program, 40 CFR Part 270, 
became effective April I, 1983. The 1991 version of the California regulations 
governing the hazardous waste permit program were federal~ authorized in 1992 and 
certain later amendments were federally authorized in 2001. 

14. 	 EPA delenuined that Respondent has violated California H&SC § 25100 e/ seq. and tlle 
regulations adopted pursuant therero. as approved and authorized by the United States. 

15, 	 Section 3006 ofRCRA, 42 U,S.C § 6926 provides, inter alia, that authorized state 
hazardous waste programs are carried out under Subtitle C of RCRA. Therefore, a 

,) Since the initial federal authorization Dfn CCR § 66260.10. which acr:mred in 1992, the State's regulatory 
dcfmilioo (If'''hazardous waste facility" has changed. The version of the definition in effect as of November 12, 
1998 was federally authorized. Additional e:hanges have been made to that authorized provisiQn ~inl;e NQvember 
12. 1998. but those changes do nut affect this ali,egation. 
,j. The 1989 version ofH&SC Section 25111 was federally authorized in :992. The provision was amended in 1995 
and again 10 19%. TOOse anwrtdrHcnts do not affect this aUegatiofL 
! Since the inItial federal authorization of22 CCR § 66260.1 0 in 1992. the State's regulatory definition of 
"hazardous wastc" has I;oongcd. Howevcr, the changes dn not af'fcct this allegalion. 
*' Since the initial federal aulhoriza!ion of22 CCR § 66261.3 in 1992. the State's regulatory defmition of "hazardous 
waste" has changed, The versioo of lhe defimllOO in effect as ofNovember 11, 1998 WllS federally auihorized in 
200J. At least one additional change has been made to that provision since November 12, 1998, but that change 
ooes not affect this allegation, 
; For a list oftbe amendments to 22 CCR § 66270.1 et seq. that \YX'te authorized ill 2001. see 66 fR 33037 Itt seq. 
(Iune 20, 2(01) and 66 FR 49118 et Sn{. {Sept 26, 200l}. 
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violation ofany requirement of law WIder an authorized state hazardous waste program is 
a violation ofa requirement of Subtitle C of RCRA, 

16. 	 A violation ofCalifomia's authorized hazardous waste program, found at H&SC § 25100 
(It seq.t constitutes a violation of Subtitle C of RCRA and, therefore, a person who 
violates California's authorized hazardous waste program is subject to the powers vested 
in the EPA Administrator by Section 3008 ofRCRA, 42 U.s.c. § 6928. 

17. 	 Section 3008 nfRCRA, 42 U.S.c. § 6928, authorizes the EPA Admini'tra",r to issue 
orders requiring compliance immediately or within a specified th'ne for violatIon ofany 
requirement of Subtitle C ofRCRA, Section 3001 ofRCRA el$eq., 42 U.S.C. § 6921, or 
seq. 

1 K 	 On January 11. 2010, EPA conducted an inspection at the facility to determine 
compliance with ReRA, Based on the January ii, 2010 inspection and information 
collected by EPA thereafter, EPA detennined that Respondent has violated the following 
regulations: 

1) 22 C.C.R. § 66265.173(a) [see also 40 C.P.R. § 265.173(.)]; 

2) 22 C.C.R. § 66265.31 [se< .15040 C.F.R. § 265.31]; 

3) 22 e.c.R § 66265.174 [sec also 40 C.F.R. § 265.174]; 

4) 22 C.C.R. §§ 66265.191(.),66265.193(0)(3) and 66265.195(.) [see also 40 

C.F.R. §§ 265.19 1 (a) 265.191(c)(3) .nd 265.195(.)]; 

5) 22 C.C.R. §§ 66265.16(a), 66265. 16(c) .nd 66265.16(d)(1 ),(4) [sec also 40 

C.F.R. § § 265.16(.), 265.16(c)]; [see also 40 C.F.R.26S.16(d)( 1),(4)]; 

6)22 C.C.R. § 66265.5I(a) [see also 40 C,P.R. § 265.51(.)]; 

7) 22 C.c.R. § 66262.41(b) [see .lso 40 C.F.R. §§ 262.41(a)J; and 

8)22 C.C.R. §66270.1 [scc.ls040 C.F.R. § 270.1]. 


19. 	 Respondent, in violating the requirements cited above, violated Section 3001 el seq". of 
ReRA, 42 U.S.C, § 6921 et seq.• and therefore is subject to the powers vested in the EPA 
Administrator by Section 3008 of RCRA, 42 lLS.C. § 6928. 

20. 	 The Administrator has delegated the authority under Section 3008 of RCRA. 42 U,8.C. 
§ 6928, to the EPA Regional Administrator for Region IX. who has redelegatcd this 
authority to the Director of the Waste Management DiVision, 

C. 	 ALLEGED VIQ.l,!\JlO"lS 

Cmmt I 

(Open Container) 


21. 	 Paragraphs I through 20 above arc incorporated herein by this reference as jf they were 
set forth here in their entirety, 
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22. 	 22 C.C.R. § 66265.173(a) [see alsa 40 C.F.R. § 265.173(a)] requires that a container 
holding hazardous waste must always be closed during storage, except when it is 
necessary to add or remove waste. 

23. 	 On January II, 2010, EPA inspectors observed a 1 cubic yard tote of F006 filter cake was 
open. Respondent was not adding or removing waste at the time. 

24. 	 Therefore, EPA alleges that Respondent violated 22 c.c.R. § 66265. 173(a) [see also 40 
C.F.R. § 265. 173(a)]. 

Count II 

(Failure to Maintain Facility to Minimize Release) 


25. 	 Paragraphs 1 through 24 above arc incorporated herein by this reference as if they were 
set forth here in their entirety. 

26. 	 22 CCR § 66265.31 (see also 40 CFR § 265.35) requires owners and operators to 
maintain and operate facilities to minimize the possibility of a fire, explosion or aisle 
space or any unplanned sudden or non-sudden release of hazardous waste or hazardous 
waste constituents to the air, soil or surface water. 

27. 	 On January II, 20 II , EPA inspectors observed a deep crack in the cement floor beneath 
the ferric chloride etchant machine in the photo developer area. EPA inspectors also 
observed that one of the ferric chloride etchant machines in the ferric chloride etchant 
room was leaking. 

28. 	 The leak and the crack prescnted a risk of an unplanned release of hazardous waste 
constituents into the environment. 

29. 	 Therefore, EPA alleges that Respondent violated 22 CCR § 66265.31 (see also 40 CFR § 
265.31 ). 

Count III 

(Failure to Conduct Required Inspections) 


30. 	 Paragraphs 1 through 29 above are incorporated herein by this reference as if they were 
set forth here in their entirety. 

31. 	 22 CCR. § 66265.174 [see also 40 CP.R. § 265.174] requires that owners and operators 
inspect areas that are used for container storage or transfer at least weekly, looking for 
leaking containers and for deterioration of containers and the containment system caused 
by corrosion or other factors. 

32. 	 On January 11,2010, EPA inspectors inquired if the inspections of the hazardous waste 
storage area or any other areas that were storing greater than 55 gallons of hazardous 
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waste were being conducted. The inspectors were informed by facility representatives 
that these hazardous waste storage area inspections were not being conducted. 

33, 	 Therefore, EPA alleges that Respondent violated 22 CCR § 66265.174 (see also 40 CFR 
§ 265.174). 

Count IV 

(Failure to Comply with Tank Requirements) 


34. 	 Paragraphs 1 through 3 above are incorporated herein by this reference as if they were set 
forth here in their entirety. 

35. 	 22 C.CR. § 66265.l90 requires that owners: and operators of facilities that use tank 
systems to campi y ">vith specific requirements for those tanks, including: 

(a) the requirement of22 CC.R. § 66265.191(0) th.t the owner or operator keep on file a 
written assessment reviewed and certified by a qualified Professional Engineer ihat 
attests to the tank system's integrity [see also 40 CF.R. § 265.191(0)]; 

(b) the requirement of22 CC,R, § 66265.1 93(c)(3) that the tank be equipped with a tank 
leak detection system [see also 40 C.F,R, § 265.193(c)(3)J; and 

(c) the requirement of22 C.C.R. § 66265.195(a) to inspect the tank on a daily basis [sec 
also 40 C.P,R, § 265.195(0)J, 

36. 	 On January 11, 2010, EPA inspectors were infonned by facility representatives that the 
facility did have not a written assessment reviewed llnd certified by a qualified 
Professional Engineer that attests to the tank system's integrity and that Respondent did 
not inspect the tanks on a daily basis, 

37, 	 On January 11, 2010. EPA inspectors observed that the tank system did not have a tank 
leak detection system. 

38, 	 Therefore, EPA alleges tbat Respandent violated 22 C.CR. §§ 66265,191(0), 
66265.193(0)(3) and 66265, 195(.) [see also 40 C.P,R. §§ 265,191(0) 265,191(0)(3) and 
265.195(.)], 

Count V 
(Failure to Ttain Personnel or Maintain Training Records) 

39, 	 Paragraphs 1 through 38 above are incorporated herein by this reference as if they were 
set forth here in their entirety, 

40, 	 22 C.CR, § 66265.16(.)(1) [see also 40 CF,R, § 265.16(0)] require, that facility 
personnel successfully complete a program of classroom instruction OT on-the-job 
training that teaches them to perform their duties in a way that ensures the facIHty's 
compliance with applicable hazardous waste regulations. 22 C.C,R, § 66265,16(c) [see 
also 40 c.f".R. § 265.16(c)] requires that facility personneJ take part in an annual review 
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of the initial training required in 22 C.C.R. § 66265.16(a). In addition, 22 C.C.R. §§ 
66265.l6(d)(1-4) [see also 40 C.F.R. §§ 265.l6(d)(1-4)] requires that facility owners and 
operators maintain specified training documents and records at the facility until closure of 
the facility, or, for fonner employees, for three years from the day they last worked at the 
facility. 

41. 	 The required records are to include: (I) the job title for each position related to hazardous 
waste management, and the name of the employee filling each job; (2) a written job 
description for each position; (3) a written description of the type and amount of both 
introductory and continuing training that will be given to each person filling a position; 
and (4) records that document that the training or job experience required has been given 
to, and completed by, facility personncl. 

42. 	 On January 11, 2010, EPA inspectors were infonned by facility representatives that the 
facility personnel responsible for hazardous waste handling had not received either the 
required initial training, or any refresher training, and that the facility therefore did not 
have the required records of training. 

43. 	 Therefore, EPA alleges that Respondent violated 22 C.C.R. § 66265.16 [see also 40 
C.F.R. § 265.16]. 

Count VI 
(Failure to Maintain Contingency Plan) 

44. 	 Paragraphs 1 through 43 above are incorporated herein by this reference as if they were 
set forth here in their entirety. 

45. 	 22 c.c.R. § 66265.52 [see also 40 C.F.R. § 265.52] requires that owners and operators 
maintain a contingency plan that: (a) describes the actions facility personnel shall take to 
respond to fires, explosions or unplanned releases of hazardous waste or hazardous waste 
constituents; (b) incorporates hazardous waste management provisions, if the facility 
already has a Spill Prevention Control and Countenneasures Plan in place; (c) describes 
arrangements with local police and fire departments, hospitals, contracts and State and 
local emergency response teams with respect to emergency coordination; (d) lists up to 
date infonnation as to the names, addresses and phone numbers (office and home) of all 
persons qualified to act as emergency coordinator; (e) a list of emergency equipment at 
the facility including the location and physical description of each item and an outline of 
its capabilities; (f) an evacuation plan; and (g) the current telephone number of the State 
Office of Emergency Services. 

46. 	 On January II, 2010, EPA inspectors were infonned by facility representatives that the 
facility did not have a contingency plan as required by 22 C.C.R. § 66265.52 [see also 40 
C.F.R. § 265.52]. 
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47. 	 Therefore, EPA alleges that Respondent violated 22 CCR § 66265.52 (see also 40 CFR § 
265.52). 

Count Vll 

(Failure to File Biennial Report) 


48, 	 Paragraphs 1 through 47 above are incorporated herein by th1S reference as if they were 
set forth here in their entirety. 

49. 	 22 C.C.R. § 66262.41(3) requires that each owner or operator file a biennial report for the 
hazardous waste generated the prior year [see also 40 C.F.R. § 26.2.41(0)J. The report is 
due by March L 

50, 	 At the time of the January 11. 2010 inspection, Respondent had not filed a biennial report 
for 2007. The report would have been due on March 1, 2008. 

51. 	 Therefore, EPA alleges that Res.pondent has failed to comply with the requirements of 22 
C.C.R. §§ 66262,41(.) ~,ee also 40 C.f,R, § 262.4 1 (.)J. 

Count VII 
{Storage of Hazardous Waste without a Penuit) 

52, 	 Paragraphs 1 through 51 above are incorporated herein by this reference as if they were 
set forth here in their entirety, 

Pursuant to 22 CeR § 66270.1(0) (see also 40 CfR § 270,1 (c». a pennit is required for, 
among other things, the storage of hazardous waste. However, pursuant to 22 CCR § 
66262.34(a) [see also 40 CFR §§ 262,34(a)(2) and (3)J. a large quantity generator of 
hazardous waste may accumulate hazardous waste on-site for 90 days or less without a 
permit or interim status so long as certain conditions applicable to the accumulation of 
that waste are mct pursuant to 22 C.c.R. § 66262.34(a)(4) [see also 40 C,F,R. § 
262,34(a)(4)]. 

54, 	 At the time of the January II. 2010 inspection; the EPA inspectors observe-d that the 
Respondent had not shipped any spent ferric chloride off-site si~ce August 10,2009, 
approximately 155 days earlier. 

55, 	 EPA inspectors were informed by facility representatives that the D002 ferric chloride in 
the 2100 gallon waste tank had been in the tank since the time of the last shipment on 
August 10,2009, 

56. 	 At the time of the January 11, 2010 inspection. the Facility had neither a RCRA pennit 
nor was it eligible for interim status. 
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57. 	 Therefore. Responde.nt had stored wasle on~8ilc approximately 65 days longer than the 90 
days allowed by 22 CCR § 66262.34(.) [see also 40 CFR §§ 262.34(.)(2) and (3)], and 
was jn violation oftbe requirement to have a pennlt or grant of interim status in 22 CCR 
§ 66270.1 (e) [sccaLm 40 CFR § 270.1 (e)]. 

58. 	 Among the requirements for on~site accumulation without a penni! or interim status is 
that each container for omite accumulation of hazardous waste shall be labelled witll the 
words "hazardous waste'" the initial date of waste accumulation, the composition and 
physical state of the waste, the particular hazardous properties of the waste. and the name 
and address of the person producing the waste, 22 C,C,R, § 66262,34(a)(3) and (I) [see 
also 40 C,F,R, § 262.34(.)(2) and (3)], 

59, 	 At the time of the January II, 20 I0, EPA inspectors observed that the 2100 gallon tank of 
spcnt fenic chloride (D002) was unlabeled, a I cubic yard tote of filter cake was 
unlabeled and one 55~gallon satellite accumulation drum of spent ferric chloride was 
unlabeled, 

60, 	 Therefore, Respondent had stored waste on-site without complying with the labelling 
requirements of22 C,c'R, § 66262.34(a)(3) and (f) [see also 40 C.f,R, § 262.34(a)(2) 
and (3)] and was in violation of the requirement to have a penuit or grant ofintcrim 
status in 22 CCR § 66270.1«) [see also 40 CFR § 270,1«)J, 

61. 	 The conditions for storage of hazardous waste without a permIt also include compliance 
with training requirements of22 C,e,R, ii 66265,16(a), 66265.16(c) and 
66265.16(d)(1 ).(4) [see .Iso 40 c'f,R, § § 265, 16(a), 265, 16(c)J; the container 
requirements of22 c'c'R, § 66265, I 73(aHsee also 40 CF,R, § 265, 173(0)J and 22 
e,CR, § 66265.174 [see also 40 C,P,R, § 265, 174J; tank requirements of22 C.C,R, i§ 
66265,191(a), 66265.193(0)(3) and 66265, I 95(a) [see also 40 C.F,R, ii 265,191(.) 
265, 191(c)(3) and 265.195(a)], and Articles 3 and 4 of Chapter 15, including requirement 
to minimize releases in 22 Cc,R. § 66265,31 [see also 40 C,F,R, § 265,31 J, contingency 
plan requirements of22 CCR, § 66265.5I(a) [see also 40 C.F,R, § 265.51 (a)], 

62, 	 As detailed in paragraphs 21 ~47 above, Respondent failed to comply willi the training 
requirements of 22 C.C,R, §§ 66265.16(a). 66265,16(c) and 66265.16(d)(I).(4) [sec also 
40 C,F.R, § § 265.16(a), 265.16(0)J. the container requirements of22 e,c'R, § 
66265,173(a) [see aLm 40 C,F.R, § 265.173{a)] .nd 22 C,c'R. § 66265.174 [see also 40 
c'F,R, § 265.174J; tank requirements of22 e,c'R, §§ 66265, 191 (a), 66265,193(0)(3) and 
66265.195(.) [see also 40 C,F,R, §§ 265.191(.) 265.1 91 (c)(3) and 265.195(.)], and 
Articles 3 and 4 of Chapter i5) including requirement to minimize releases in 22 C.C.R. § 
66265.31 [sec also 40 C,F.R. § 265.31J, contingency plan requirements of22 e,C,R, § 
6626551{a) [see also 40 C,F,R, § 265,5 I (a)]. 

6J,' 	 Therefore, EPA alleges that Respondent stored hazardous waste without a pennit in 
violation of22 CCR Section 66262.34(.) [see also 40 CFR §262.34(.)(2) and (3)] and 22 
CCR Section 66270.1«) [see also 40 CFR §270,I(c)]. 
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D, CIVIL PENALTY 

64, Section 300S(g) of RCRA, 42 U,S,c. § 6928(g), as adjusted by the Debt Collection 
Improvement Act of 1996, see 61 Fed, Reg, 69360 (Dec, 31. 1996), and the Civil 
Monetary Penalty Inllalion Adjustment Rule, see 69 Fed, Reg, 7121 (Feb. 13,2004), 
authorizes a civil penalty of up to THIRTY-TWO THOLSAND FIVE HUNDRED 
DOLLARS ($32,500) per day for viol.tions of Subtitle C of RCRA, 42 U.S,c' § 6921 et 
seq" !hat occur after March 15,2004 and before Jan, 13,2009,69 Fed, Reg, 7121 (Feb. 
13,2(04) and up to THIRTY,SEVEN THOUSAND FIVE HUNDRED DOLLARS 
($37,500) for violations th.t occur after January 12, 2009, 69 Fed, Reg. 75340, 75346 
(Dec, 11.2008), Based upon the facts alleged herein and upon those factors which EPA 
must consider pursuant to Section 3008(a)(3) of RCRA, 42 U.S,c' § 6928(.)(3), and the 
ReRA Civil Penalty Policy, including the seriousness of the violations. any good faitJl 
efforts by Respondent to comply with applicable requirements, and any economic benefit 
a("'Cruing to Respondent, as well as such other matters as justic-e may require, EPA 
proposes that Respondent be assessed ONE THOUSAl'D DOLLARS ($1000) as the 
civil penalty for the violations alleged herein, The proposed penalties were calculated in 
accordance with the "June 2003 RCRA Civil Penalty Policy." Under tbe penalty policy, 
EPA uses a penalty assessment matrix to determine a gravity-based penalty. That penalty 
amount is then adjusted to take into account multi-day violations, the economic benefit 
gained from non-compliance, where appropriate, and case-specific circumstances, 
including the financial condition of Respondent. Respondent has submitted tax returns to 
establish financial condition. 

E, ADMISSIONS AND WAIVERS OF RJGHTS 

65. For the purposes of this proceeding. Respondent admits to the jurisdictional allegations 
set forth in Section B oftbis CAlFO and agrees not to contest EPA's jurisdiction and 
authority to enter into and issue this CAlFO and to enforce its tenns, Further, 
Respondent will not contest EPNs jurisdiction and authority to compel compliance with 
this CAlf0 in any enforcement proceedings, either administrative or judicial, or to 
impose sanctions for violations of this CA/FO. 

66, Respondent neither admits nor denies any allegations of fact or law set forth in Section C 
of this CAiFOt and this CAlFO and Respondent's compliance with it shall not be 
construed as an admission by Respondents of any wrongdoing or liability, 
Notwithstanding the foregoing. Respondent hereby waives any rights Respondent may 
have to contest the allegations set forth in this CAIFO, waives any rights Respondent may 
have to a hearing on any issue relating to the factual allegations or legal conclusions set 
forth in this CAIFO. including without limitation a hearing pursuant to Section 3008(b) of 
ReRA, 42 US.C. § 6928(b). and hereby consents to the issuance of this CAIFO without 
adjudication. In addition, Respondent hereby waives any rights Respondent may have to 
appeal the .Final Order attached to thjs Consent Agreement and made part of this CAlFO, 
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F. PARTIES BOI;"ll 

67, 	 This CAlf 0 shall apply to and be binding upon Respondent and its agents, successors 
and assignsj until such time as the civil penalty required under Sections D and G has been 
paid in accordance with Section G, and any delays in perfonnance andlor stipulated 
penalties have been resolved, At such time as those matters arc concluded. this GA/FO 
shall terminate and constitute full settlement of the violations alleged herein. 

68. 	 No change in ownership or corporate, partnership or legal status reiating to the Facility 
win in any way alter Respondent's obligations and responsibilities under this CAiFO. 

69. 	 The undersigned representative of Respondent hereby certifies that he or she is fully 
authorized by Respondent to cnter into this CAlFO, to execute and to legally bind 
Respondent to it. 

G. 	 PAYMENT OF CIVIL PENALTY 

70. 	 Respondent consents to the assessment of and agrees to pay a civil penalty ofONE 
THOUSAND DOLLARS ($1000) in full settlement of the federal civil penalty claims set 
forth in this CAiFO. 

71. 	 Respondent shall submit paymcntofthe O:-lE THOUSA:-ID DOLLARS ($1000) wiihin 
30 days of the Effective Date of this CAiFO. The Effective Date of this CAIFO is the 
date the Final Order, signed by the Regional Judicial Officer, is filed with the Regional 
Hearing Clerk. All payments shall indic.te the name of the Facility, EPA Identification 
number of the Facility, the Respondcot's name and address. and the EPA docket number 
of this action, Payment shall be made by certified or cashi~s check payable to 
"Treasurer of the United States" and gent as follows:: 

Regular Mail: 

U.S. Environmental Protection Agency 

Fines and Penalties 

Cincinnati Finance Center 

PO Box 979077 

St Louis, MO 63197-9000 


Qy~rnight Mail; 
U.S. Bank 

100S Convention Plaza 

:Mail Stallon SL-MO-C2GL 

A'ITN Box 979077 

St. Louis, MO 63101 

Conlact: :-Iatalie Pearson (314-418-4087) 


Alternatively. payment may be made by electronic transfer as provided below: 
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Wire Transfers: 

Wire transfers must be sent directly to the Federal Reserve Bank in New York City with 
the following infonnation: 
Federal Reserve Bank ofNew York 
ABA ~ 021030004 
Account ~ 68010727 
SWIIT address ~ FRNYUS33 
33 Liberty Street 
New York, NY 10045 
FIeld Tag 4200 of the Fedwire message should read "D 68010727 Environmental 
Protection Agency" 

ACE (also known as REX or remittance express): 

Automated Clearinghouse (ACH) for receiving US currency 

PNC Bank 

808 1 i h Street, NW 

Washington, DC 20074 

Contact - Jesse White (301-887-6548) 

ABA~051036706 

Transaction Code 22 - checking 

Environmental Protection Agency 

Account 31006 

CTXFormat 


On Line Payment: 

This payment option can be accessed from the infonnation below: 

W\~Y::,.P..~:t.gov 

Entcr "5fo 1.1" in the search field 

Open form and complele required fields 


A copy of each check. or notification that the payment has been made by one ofthc other 
methods listed above, including proof of the dale payment was made, shall be sent with a 
transmittal letter, indicating Respondent's name, the case title! and docket number, to both: 

Stev(.,'u Annsey 

Regional Hearing Clerk (RC-I) 

U.S. Environmental Protection Agency ~ Region 9 

75 Hawthorne Street 

San Franeisco. CA 94105 


and 

Clint Seiter (WST-3) 

\Vaste Management Division 


12 



U.S. Environmental Protection Agency ~ Region 9 

75 Hawthorne Street 

San Francisco; CA 94105. 


72. 	 In accordance with the Debt Collection Act of 1982 and U.S, Treasury directive (fFRM 
6~8000), each payment must be received by the duc date set forth in this CNFO to avoid 
additional charges. Ifpayment is not received by the due date, interest will accrue from 
the Effective Date of this CNFO at the current rlltc published by the United States 
Treasury as described at 40 C.F.R. § 13.1 L A late pcrudty charge of$15.00 will be 
imposed after thirty (30) calendar days with an additional $15.00 charge for each 
subsequent 3D-day period. A 6% per annum pena1ty win further apply on any principal 
amount not paid within ninety (90) calendar days of its due date, Respondent further will 
be hable for stipulated penalties as set forth bclow for any payment not received by its 
due date. 

H. 	 DELAY IN PERFORMANCE/STIPULATED PENALTIES 

73. 	 In the event Respondent fails to meet any requirement set forth in this C.AJFO, 
Respondent shall pay stipulated penalties as set forth below: 

For failure to submit a payment to EPA by the time required in this CAlFO: ONE 
HUNDRED DOLLARS ($100) per day for first 10 fifteenth day of delay, FIVE 
HUNDRED DOLLARS ($500) per day for sixteenth to thirtieth day ofdelay, and ONE 
THOUSAND DOLLARS ($1,000) per day for each day of delay thereafter. 

74. 	 All perudties owed to EPA under this Section shall be due within thirty (30) days of 
receipt ofa notification of noncompliance. Such notification shall describe the 
noncompliance and shall indicate the amount of penalties due, Interest at the current rate 
published by the United St.tes Treasury, as described .t 40 C.F.R. §13.II, shall begin to 
accrue on the tmpaid balance at the end of the thirty~day period. 

75. 	 All penalties shall be made payable by certified or cashier's cheek to "Treasurer of the 
United States" and shaH be remitted as described in Paragraph 71. 

76. 	 The payment -of stipulated penalties shall not alter in any way Respondent's obligation to 
complete the pcrfonnancc required hereunder. 

77. 	 The stipulated penalties set forth in this Section do not preclude EPA from purnumg allY 
other remedies or sanctions which may be available to EPA by reason of Respondent's 
failure to comply with any ofthe requirements of this CAIFO. 

COMPLIANCE 

78. 	 By signing this consent agreement, Respondent certifies under penalty of law to EPA that 
the Respondent has, to the best of jb; knowledge and belief, fully complied wilh RCRA 
Hazardous Waste MlIIlagcmcnt requiremenb;, 42 U.s.C. §§ 6921-693ge, and thcfederally 
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authorized California hazardous waste management program, including the requirements 
that fanned the basis for the violations alleged in this CAiFO. This certification of 
compliance is. based upon true, accurate, and complete infonnation, whjeh the signatory 
can verify personally or regarding which the signatory has inquired of the person or 
persons directly responsible for gathering the infonnation. 

79. 	 At the time of the payment required above in Paragraph 64, Respondent wiH certify to 
EPA that to the best or its knowledge and belief it is in compliance with RCRA 
Hazardous Waste Management requirements, 42 U.S.c. §§ 6921~693gej and the federally 
authorized Californja hazardous waste management program, which fonned the basis for 
the violations alleged in this CAlFO. The certification may be submitted in the fonn of a 
letter to Clint Seiter at the address set out above in Paragraph 71. 

J. 	 RESERVATION OF RIGIlIS 

so. 	 EPA hereby reserves aU of its statutory and regulatory powers, autliorities, rights and 
remedies, both legal and equitable. including the right to require that Respondent perform 
tasks in addition to those required by this CAlFO, except as to those dvil penalties for the 
violations and factS alleged herein. EPA further reserves all of its statutory and 
regulatory powers, authorities, rights and remedies, both legal and equitable, which may 
pertain to Respondent's faiJure to comply with any of the requirements of this CAlFO, 
including without limitation. the assessment ofpenalties under Section 3OO8(c) of RCRA~ 
42 U .S.C § 6928( c), This CAIFO shall not be construed as a covenant not to sue, 
release, waiver or limitation ofany rights, remedies, powers or authorities, civil or 
criminal, which EPA has under RCRA (except as to those civil penalties for the 
violations and facts alleged herein); the Comprehensive Environmental Response. 
Cornpe!L(;.3.tioD and Liabiljty Act of 1980, as amended ("CERCLA"); or any other 
statutory, regulatory or common law enforcement authority of the United States. 

81. 	 Compliance by Respondent with the tenns of this CNFO shall not relieve Respondent of 
its obligations to comply with RCRA or any other applicahle locai, State or federal laws 
and regulations. 

82. 	 The entry of this CNFO and Respondent's consent to comply shall not limit or otherwise 
preclude EPA from taking additional enforcement actions should EPA dctennine that 
such actions are warranted except as they relate to Respondent's liability for federal civil 
penalties for the specifiC alleged violations and facts as set forth in Section C ofthls 
CNFO. 

83. 	 This CNfO is not intended to be nor shall it be construed as a penuil This CAlFO does 
not relieve Respondent ofany obligation to obtain and comply with any local, State or 
federal permits. 

K. 	 OTHER CLAIMS 

84. 	 Nothing in tbis CNFO shall constitute or be construed as a release from nor an admission 
hy Respondents ofany .other claim, cause of action or demand in law or equity by or 
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against any person, firm, partnership, entity or corporation for any liability it may have 
arising out of or relating in any way to the generation, storage. treatment, handling. 
transportation, release, or disposal of any hazardous constituents, hazardous substances, 
hazardous wastes, pollutants, or contaminants found at, taken to, or taken from the 
Faci1ity. 

MISCELLANEOUS 

85. 	 This CAIFO may be amended or modified only by written agreement executed by both 
EPA and Respondent. 

86. 	 The headings in this CA/FO are for convenience of reference only and shall not affect 
interpretation of this CAIFO. 

81, 	 The Effective Date of this CAfFO is the date the Final Order, signed by the Regional 
Judicial Officer, is filed by the Regional Hearing Clerk. 

IT IS SO AGREED. 

=[/(3/11 
Date 

JeffScottA tor 7Date 
Waste Management Division 
U.S. Environmental Protection Agency, Region 9 

15 




FINAL ORDER 

IT IS HEREBY ORDERED 'hill this Consent Agreement and Final Order pursuant to 40 C.F.R. 
Sections 22.13 and 22.18 (U.S. EPA Docket No. RCRA-9 -2011- wc"l ) he entered and 
that the Aceutech Photo Machining, Inc. shall pay a civil penalty of ONE THOUSAND 
DOLLARS ($1000) due in accordance within thirty (30) days from the effective date ofthis 
Consent Agreement and Final Order, Payment must be made pursuant to Section G of the 
Consent Agreement. 

This Final Order shall be effective upon filing by the Regional Hearing Clerk. 

Date 	 Steven Jawgic1 

Regional Judicia1 Officer 

United States Environmental Protection Agency, 

Region 9 
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CERTIFICATE OF SERVICE 

I certify that the original of the fully executed Consent Agreement lUld Final Order 
(Docket No. RCRA-09-20U-0009) against the Alco Iron and Metal Company. was filed with 
the Regional Hearing Clerk, U.S. EPA, Region IX, 7S Hawthorne Stree~ SlU1 Francisco, CA 
94105, and that a true and correct copy ofthe same was sent to the following parties: 

CERTIFIED MAIL NUMBER, .:..7=:.....=="-,="-,-"-",,,--8,,,,1,,,10.::.9 

Mr. Mike Murray 
President 
Accutech Photo Machining, Inc. 
1724 First Street 
San Fernando, CA 91340-2711 

An additional copy was hand-delivered to the following U.S. EPA case attomey; 

Mr. Michael Hingcrty 
Office ofRcgional Counsel 
U.S. EPA, Region IX 

7S Hawthorne Street 

San Francisco, CA 94105 


&4.dI~BanK. dwin 
Regional earing Clerk 
U.S. EPA, Region IX 




